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funds in trust for the person authorized
to receive payment in an interest bear-
ing account until such time as the per-
son complies with the conditions for
disbursement set out in this part.

[63 FR 3472, Jan. 23, 1998, as amended at 63
FR 68195, Dec. 10, 1998]

§ 270.12 Payment in full satisfaction of
all claims against the United States.

The acceptance of payment by, or
with respect to, an eligible person
under this part shall constitute full
satisfaction of all claims by or on be-
half of that person against the United
States arising from the person’s par-
ticipation in operations under OPLAN
34A or OP35.

§ 270.13 No right to judicial review or
legal cause of action.

Subject to subpart E of this part, all
determinations by the Commission
pursuant to this part are final and con-
clusive, notwithstanding any other reg-
ulation. Applicants under this part
have no right to judicial review, and
such review is specifically precluded.
This part does not create or acknowl-
edge any legal right or obligation
whatsoever.

§ 270.14 Limitation on attorneys fees.
Notwithstanding any contract or

agreement, the representative of a per-
son authorized to receive payment
under this part may not receive, for
services rendered in connection with
the claim of, or with respect to, a per-
son under this part, more than 10 per-
cent of a payment made under this part
on such claim.

§ 270.15 Waiver of notary requirement.
In exceptional circumstances (e.g.,

overseas claimant) the requirement for
notarizations may be waived at the dis-
cretion of the Commission.

Subpart E—Appeal Procedures

§ 270.16 Notice of the Commission’s de-
terminations.

Applicants whose claims for payment
are denied in whole or in part by the
Commission will be notified in writing
of the determination. Applicants may
petition the Assistant Secretary of De-

fense, Force Management Policy (or
his designee) for a reconsideration of
the Commission’s determinations, and
may submit any documentation in sup-
port of such petitions.

§ 270.17 Procedures for filing petitions
for reconsideration.

A request for reconsideration must
be made to the Secretary, care of the
Staff Director of the Commission at
the address of the Commission set out
in § 270.7, within 45 days of receipt of
the notice from the Commission of in-
eligibility. The Commission may waive
that time limit for good cause shown.

§ 270.18 Action on reconsideration.

(a) The Assistant Secretary of De-
fense, Force Management Policy (or
his designee) will:

(1) Review the Commission’s admin-
istrative record of the original deter-
mination.

(2) Review additional information or
documentation submitted by the appli-
cant to support his or her petition for
reconsideration.

(3) Determine whether the decision of
the Commission should be affirmed,
modified, or reversed.

(b) When there is a decision affirming
the Commission’s determinations, the
Staff Director will notify the applicant
in writing and include a statement of
the reason for the affirmance.

(c) A decision of affirmance shall
constitute the final action of the De-
partment of Defense. The Secretary (or
his designee) may decline to consider
any subsequent petitions for reconsid-
eration.

(d) When there is a decision modi-
fying or reversing the Commission’s de-
termination, the notification should be
immediately made to the Staff Direc-
tor so as to implement the final action.

Subpart F—Reports to Congress

§ 270.19 Reports to Congress.

Not later than September 23, 1998, the
Commission will prepare and the Sec-
retary will submit to Congress a report
on the payment of claims under this
part. Subsequent to that initial report,
the Commission will prepare and the

VerDate 18<JUN>99 07:57 Aug 13, 1999 Jkt 183118 PO 00000 Frm 00601 Fmt 8010 Sfmt 8010 Y:\SGML\183118T.XXX pfrm07 PsN: 183118T



602

32 CFR Ch. I (7–1–99 Edition) Pt. 270, App. A

Secretary will submit to Congress an-
nual reports on the status of payment
of claims.

APPENDIX A TO PART 270—APPLICATION
FOR COMPENSATION OF VIETNAMESE
COMMANDOS

All persons applying for payment shall
submit a properly completed, signed and no-
tarized Application for Compensation of Vi-
etnamese Commandos, along with corrobo-
rating documents and information, to: Com-
mission on Compensation, Office of the Sec-
retary of Defense, 4000 Defense Pentagon,
Washington, D.C. 20301–4000.

All applicants must sign and have nota-
rized the declaration in Part C of the appli-
cation. In addition, all applicants must sign
and have notarized the declaration in either
Part A or Part B of the application (as appli-
cable).

Applicants must file applications within 18
months of the effective date of this part (15
May 1997): that is, not later than 15 November
1998.

Privacy Act Statement:

AUTHORITY: National Defense Authoriza-
tion Act for Fiscal Year 1997, Public Law 104–
201, Section 657.

Principal Purpose: To evaluate applica-
tions for cash payments for those individ-
uals, or their surviving spouse, children, par-
ents, or siblings, who were captured and in-
carcerated by North Vietnam as a result of
participating in specified joint United
States-South Vietnamese operations.

Routine Uses: To the Immigration and
Naturalization Service and the Central Intel-
ligence Agency for purposes of verifying in-
formation relating to the claimant’s eligi-
bility for payment. To the Department of
Justice for purposes of representing the De-
partment of Defense in Au Dong Quy, et al./
Lost Commandos v. The United States.

Disclosure: Voluntary. However, if por-
tions are not completed the Commission
may draw adverse inferences from the in-
complete portions.

Social Security Number: Providing a social
security number is voluntary. If one is not
provided, the application for payment will
still be processed.

This application shall be executed by the
person applying for eligibility, or his sur-
viving spouse, children, parents, or siblings,
or designated representatives of such per-
sons.

Part A—Complete the following informa-
tion on the person whose status as a former
operative is the basis for applying for pay-
ment:
(1) Current legal name or legal name at

death:

llllllllllllllllllllllll

(a) Aliases: llllllllllllllll

(b) Former, or other legal names used:
llllllllllllllllllllllll
(2) Current address or last address prior to

death:
llllllllllllllllllllllll

llllllllllllllllllllllll

(3) Mailing address for compensation check
in the event compensation is approved
(may be different from commando’s cur-
rent/last address):

llllllllllllllllllllllll

llllllllllllllllllllllll

(4) Telephone Number(s): llllllllll
(5) Identification Numbers:

(a) U.S. Social Security Number (optional):
llllllllllllllllllllllll

(b) U.S. Immigration & Naturalization
Service (INS) Number:

llllllllllllllllllllllll

(c) Vietnamese Identification Card Num-
ber:

llllllllllllllllllllllll

(6) Date of Birth: llllllllllllll

(7) Place of Birth: llllllllllllll

(8) Distinguishing marks (e.g., scars):
llllllllllllllllllllllll

(9) Family Identification:
(a) Parents:

Father: lllllllllllllllll

Mother: lllllllllllllllll

(b) Spouse: llllllllllllllll

(c) Children: llllllllllllllll

llllllllllllllllllllllll

(d) Brothers: lllllllllllllll

(e) Sisters: llllllllllllllll

(f) Others: lllllllllllllllll

(10) Team name: lllllllllllllll

(11) Team role/duties (e.g., team leader, ra-
dioman):

llllllllllllllllllllllll

(12) Place of insertion: lllllllllll

(13) Method of insertion (e.g., parachute,
boat):

llllllllllllllllllllllll

(14) Date of insertion: llllllllllll

(15) Date and place of capture:

llllllllllllllllllllllll

(16) Detailed Record of confinement:

First Prison Name: llllllllllll

Date Arrived: lllllllllllllll

Next Prison Name: llllllllllll

Date Transferred: lllllllllllll

Next Prison Name: llllllllllll

Date Transferred: lllllllllllll

Next Prison Name: llllllllllll

VerDate 18<JUN>99 07:57 Aug 13, 1999 Jkt 183118 PO 00000 Frm 00602 Fmt 8010 Sfmt 8002 Y:\SGML\183118T.XXX pfrm07 PsN: 183118T



603

Office of the Secretary of Defense Pt. 270, App. A

Date Transferred: lllllllllllll

Next Prison Name: llllllllllll

Date Transferred: lllllllllllll

Next Prison Name: llllllllllll

Date Transferred: lllllllllllll

Next Prison Name: llllllllllll

Date Transferred: lllllllllllll

Date of Final Release from Confinement:
llllllllllllllllllllllll

Name of Prison/Camp/Location of Final
Release:

llllllllllllllllllllllll

(17) Name, address, and telephone number of
counsel or attorney (if any):

llllllllllllllllllllllll

llllllllllllllllllllllll

(18) Required Declaration only for com-
mandos filing on their own behalf (com-
plete the applicable declaration, 34A or
35—not both):

FOR OPLAN 34A OR PREDECESSOR
OPERATIONS (MISSIONS INTO NORTH VIETNAM)

I served pursuant to OPLAN 34A or its
predecessor operation and was captured and
imprisoned by North Vietnam as a result of
those activities. I did not serve in the Peo-
ple’s Army of Vietnam or provide active as-
sistance to the Government of the Demo-
cratic Republic of Vietnam (North Vietnam).
I did not serve in or provide active assistance
to forces opposed to the Government of the
Republic of Vietnam (South Vietnam) or
forces opposed to the United States during
the period from 1958 through 1975. I declare
under penalty of perjury under the laws of
the United States of America that the fore-
going is true and correct.

Signature: llllllllllllllllll

Date: llllllllllllllllllll
Sworn to and subscribed before me on

llllllllllllllllllllllll
(Date)

Notary Public: lllllllllllllll

Date: llllllllllllllllllll
My commission expires on

llllllllllllllllllllllll
(Date)

FOR OP 35 OPERATIONS (MISSIONS INTO LAOS
OR ALONG THE VIET-LAO BORDER)

I served as a Vietnamese operative pursu-
ant to OP 35, and was captured and impris-
oned by North Vietnam as a result of my
participation in operations in Laos or along
the Lao-Vietnamese border under the direc-
tion of OP 35. I did not serve in the People’s
Army of Vietnam or provide active assist-
ance to the Government of the Democratic
Republic of Vietnam (North Vietnam). I did
not serve in or provide active assistance to

forces opposed to the Government of the Re-
public of Vietnam (South Vietnam) or forces
opposed to the United States during the pe-
riod from 1958 through 1975. I have not pre-
viously received payment from the United
States Government as compensation for the
period of captivity. I remained in captivity
after 1973. I declare under penalty of perjury
under the laws of the United States of Amer-
ica that the foregoing is true and correct.
Signature: llllllllllllllllll

Date: llllllllllllllllllll
Sworn to and subscribed before me on
llllllllllllllllllllllll
(Date)
Notary Public: lllllllllllllll

Date: llllllllllllllllllll
My commission expires on
llllllllllllllllllllllll
(Date)

Part B—In addition to PART A, above, any
applicant who is a surviving spouse, child,
parent, or sibling by blood of a deceased
commando must complete Part B, below,
with information on themselves.
(1) Current Legal name:
llllllllllllllllllllllll

(a) Aliases: lllllllllllllllll
(b) Former, or other names used:

llllllllllllllllllllllll

(2) Current Address: lllllllllllll

llllllllllllllllllllllll

(3) Telephone Number(s): llllllllll
(4) Identification Numbers:

(a) U.S. Social Security Number (optional):
llllllllllllllllllllllll

(b) U.S. Immigration and Naturalization
Service (INS) Number:

llllllllllllllllllllllll

(c) Vietnamese Identification Card Num-
ber:

llllllllllllllllllllllll

(5) Date of birth: llllllllllllll

(6) Place of birth: llllllllllllll

(7) Relationship to deceased person: llll
(8) Date and place of marriage (if surviving

spouse):

llllllllllllllllllllllll

llllllllllllllllllllllll
(9) If you are a surviving child and there is

no surviving spouse, list the names and
addresses of all other children of the de-
ceased person, including all recognized
natural children, step-children who lived
with the deceased person, and adopted
children. Provide the date of death for
any who are deceased.

llllllllllllllllllllllll

llllllllllllllllllllllll

llllllllllllllllllllllll

llllllllllllllllllllllll
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llllllllllllllllllllllll
(10) If you are a surviving parent, the de-

ceased person described in PART A has
no surviving spouse or children, list the
name and address of the other parent of
the deceased person.

(11) If you are a surviving sibling, the de-
ceased person described in Part A has no
surviving spouse, children, or parents,
list the names and addresses of all other
siblings of the deceased person, including
half-brothers or half-sisters. Provide the
date of death for any who are deceased.

(12) Name, address, and telephone number of
counsel/attorney (if any):

llllllllllllllllllllllll

llllllllllllllllllllllll
(13) Required Declaration (Note: If Com-

mando is deceased, applicant must sign
one of the two following declarations
here and part C, below):

FOR SURVIVING SPOUSE, CHILD, PARENT, OR
SIBLING OF DECEASED COMMANDO (OPLAN
34A OR PREDECESSOR OPERATIONS-MISSIONS
INTO NORTH VIETNAM)

To the best of my information, knowledge,
and belief, my deceased family member
served pursuant to OPLAN 34A or its prede-
cessor operation and was captured and im-
prisoned by North Vietnam as a result of
those activities. He did not serve in the Peo-
ple’s Army of Vietnam or provide active as-
sistance to the Government of the Demo-
cratic Republic of Vietnam (North Vietnam).
He did not serve in or provide active assist-
ance to forces opposed to the Government of
the Republic of Vietnam (South Vietnam) or
forces opposed to the United States during
the period from 1958 through 1975. I declare
under penalty of perjury under the laws of
the United States of America that the fore-
going is true and correct.
Signature: llllllllllllllllll

Date: llllllllllllllllllll
Sworn to and subscribed before me on

llllllllllllllllllllllll
(Date)

Notary Public: lllllllllllllll

Date: llllllllllllllllllll
My commission expires on

llllllllllllllllllllllll
(Date)

FOR SURVIVING SPOUSE, CHILD, PARENT, OR
SIBLING OF DECEASED COMMANDO (OP 35
UNITS-MISSIONS INTO LAOS OR ALONG THE
VIET-LAO BORDER)

To the best of my information, knowledge,
and belief, my deceased family member
served as a Vietnamese operative pursuant
to OP 35, and was captured and imprisoned
by North Vietnam as a result of his partici-
pation in operations in Laos or along the

Lao-Vietnamese border under the direction
of OP 35. He did not serve in the People’s
Army of Vietnam or provide active assist-
ance to the Government of the Democratic
Republic of Vietnam (North Vietnam). He
did not serve in or provide active assistance
to forces opposed to the Government of the
Republic of Vietnam (South Vietnam) or
forces opposed to the United States during
the period from 1958 through 1975. He did not
previously receive payment from the United
States Government as compensation for the
period of captivity. He remained in captivity
after 1973. I declare under penalty of perjury
under the laws of the United States of Amer-
ica that the foregoing is true and correct.

Signature: llllllllllllllllll

Date: llllllllllllllllllll
Sworn to and subscribed before me on

llllllllllllllllllllllll
(Date)

Notary Public: lllllllllllllll

Date: llllllllllllllllllll
My commission expires on

llllllllllllllllllllllll
(Date)

Part C—Required Documents:
All documents submitted in support of an

application for payment should be originals
when possible, or copies of the originals cer-
tified by the official custodian of the docu-
ments. If certified copies cannot be obtained,
uncertified copies should be submitted. If
uncertified copies cannot be obtained, sub-
mit sworn affidavits from two or more per-
sons who have personal knowledge of the in-
formation sought.

FOR THE COMMANDO/OPERATIVE (PERSON

DESCRIBED IN PART A, ABOVE)

(1) Identification. A document with his
current legal name and address (or legal
name and address at death if deceased).

(2) Two or more sworn affidavits from indi-
viduals having personal knowledge of the
person’s identity (these should be submitted
in addition to the document with current
name and address).

(3) One document of date of birth. A birth
certificate, or if unavailable, other proof of
birth (e.g., passport).

(4) One document of name change, if the
person’s current legal name is not the same
as when he was sent on the OPLAN 34A or
OP 35 missions.

(5) One document of evidence of guardian-
ship. This is only required if you are exe-
cuting this document as the guardian of the
person identified in Part A. If you are a le-
gally-appointed guardian, submit a certifi-
cate executed by the proper official of the
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court appointment. If you are not such a le-
gally-appointed guardian, submit an affi-
davit describing your relationship to the per-
son and the extent to which you are respon-
sible for the care of the person, or your posi-
tion as an officer of the institution in which
the person is institutionalized.

(6) One document of evidence of imprison-
ment. This should be a document issued by
the government of North Vietnam showing
the dates of the person’s imprisonment.

(7) Any documents of evidence of participa-
tion in covered operations. These documents
should be contracts, orders, or other oper-
ational documentation corroborating par-
ticipation in clandestine operations under
OPLAN 34A (or its predecessor) or OP 35.

FOR A SURVIVING SPOUSE, CHILD, PARENT, OR
SIBLING OF A DECEASED PERSON DESCRIBED
IN PART A, ABOVE

In addition to documents (1) through (7)
above concerning the deceased person de-
scribed in Part A, submit the following:

(8) One of the following documents as evi-
dence of the Commando’s death:

(a) A certified copy of extract from the
public records of death, coroner’s report of
death, or verdict of a coroner’s jury;

(b) A certificate by the custodian of the
public record of death;

(c) A statement of the funeral director or
attending physician or intern of the institu-
tion where death occurred;

(d) A certified copy, or extract from an of-
ficial report or finding of death made by an
agency or department of the United States
government; or

(e) If death occurred outside the United
States, an official report of death by a
United States Consul or other employee of
the State Department, or a copy of public
record of death in the foreign country.

(f) If you cannot obtain any of the above
evidence of the commando/operative’s death,
you must submit other convincing evidence,
such as signed sworn statements of two or
more persons with personal knowledge of the
death, giving the place, date, and cause of
death.

(g) If you are submitting an application as
a surviving spouse, submit another docu-
ment of the same type as evidence of the
Commando’s spouse’s death.

FOR THE SPOUSE OF A DECEASED PERSON
DESCRIBED IN PART A ABOVE

In addition to documents described in Part
C items (1) through (8), above, each surviving
spouse should submit the following:

(9) One of the following documents as evi-
dence of your marriage to the deceased per-
son:

(a) A copy of the public records of mar-
riage, certified or attested, or an abstract of
the public records, containing sufficient in-

formation to identify the parties, the date
and place of marriage, and the number of
prior marriages by either party if shown on
the official record, issued by the officer hav-
ing custody of the record or other public offi-
cial authorized to certify the record, or a
certified copy of the religious record of mar-
riage;

(b) An official report from a public agency
as to a marriage which occurred while the
deceased person was employed by such agen-
cy;

(c) An affidavit of the clergyman or mag-
istrate who officiated;

(d) The certified copy of a certificate of
marriage attested to by the custodian of the
records;

(e) The affidavits of two or more eye-
witnesses to the ceremony; or

(f) In jurisdictions where ‘‘common law’’
marriages are recognized, an affidavit by the
surviving spouse setting forth all of the facts
and circumstances concerning the alleged
marriage, such as the agreement between the
parties at the beginning of their cohabita-
tion, places and dates of residences, and
whether children were born as the result of
the relationship. This evidence should be
supplemented by affidavits from two or more
persons who know as the result of personal
observation the reputed relationship which
existed between the parties to the alleged
marriage, including the period of cohabita-
tion, places of residences, whether the par-
ties held themselves out as husband and wife
and whether they were generally accepted as
such in the communities in which they lived.

(g) If you cannot obtain any of the above
evidence of your marriage, you must submit
any other evidence that would reasonably
support a belief that a valid marriage actu-
ally existed.

(10) In addition, submit the following docu-
ments about ourself:

(a) Identification. A document with your
current legal name and address plus two or
more sworn affidavits from individuals hav-
ing personal knowledge of your identity
(these should be submitted in addition to the
document with current name and address).

(b) One document of date of birth. A birth
certificate, or if unavailable, other proof of
birth (e.g. passport).

(c) One document of name change. If your
current legal name is the same as that dur-
ing the marriage, this section does not
apply. Spouses whose current legal name is
different than that used when married
should submit a document or affidavits to
corroborate the name change.

(d) One document of evidence of guardian-
ship. If you are executing this document as
the guardian of the spouse, you must submit
evidence of your authority. If you are a le-
gally-appointed guardian, submit a certifi-
cate executed by the proper official of the
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court appointment. If you are not such a le-
gally-appointed guardian, submit an affi-
davit describing your relationship to the
spouse and the extent to which you are re-
sponsible for the care of the spouse or your
position as an officer of the institution in
which the spouse is institutionalized.

FOR THE SURVIVING CHILDREN

In addition to documents described in Part
C items (1) through (8), above, each surviving
child should submit the following:

(11) One document as evidence of your rela-
tionship to your parent (the deceased person
described in Part A, above), as follows:

If A Natural Child:
(a) Birth certificate showing that the de-

ceased person was your parent.
(b) If the birth certificate does not show

the deceased person as your parent, a cer-
tified copy of:

(i) An acknowledgment in writing signed
by the deceased person;

(ii) A judicial decree ordering the deceased
person to contribute to your support;

(iii) The public record of birth or a reli-
gious record showing that the deceased per-
son was named as your parent;

(iv) Affidavit of a person who knows that
the deceased person accepted you as his
child; or

(v) Public records, such as records of
school or welfare agencies, which show that
with the deceased person’s knowledge, the
deceased individual was named as your par-
ent.

If An Adopted Child:
An adopted child must submit a certified

copy of the decree of adoption.
If a Step-Child:
Submit all three of the following docu-

ments as evidence of the step-child relation-
ship:

(a) One document as evidence of birth to
the spouse of the deceased person, or other
evidence that reasonably supports the exist-
ence of a parent-child relationship between
you and the spouse of the deceased person;

(b) One document as evidence that you
were either living with or in a parent-child
relationship with the deceased person at the
time of his death; and

(c) One document as evidence of the mar-
riage of the deceased person and the spouse,
such as a certified copy of the record of mar-
riage, or an abstract of the public records
containing sufficient information to identify
the parties and the date and place of mar-
riage issued by the officer having custody of
the record, or a certified copy of a religious
record of marriage.

(12) In addition, submit the following docu-
ments about yourself:

(a) Identification. A document with your
current legal name and address plus two or
more sworn affidavits from individuals hav-
ing personal knowledge of your identify

(these should be submitted in addition to the
document with current name and address).

(b) One document of date of birth. A Birth
certificate, or if unavailable, other proof of
birth (e.g., passport).

(c) One document of name change. If your
current legal name is the same as that
shown on documents attesting to your birth,
this section does not apply. Persons whose
current legal name is different than that
used on such documents should submit a doc-
ument or affidavit to corroborate the name
change.

(d) One document of evidence of guardian-
ship. If you are executing this document as
the guardian of the person identified as a
surviving child of a deceased person, you
must submit evidence of your authority. If
you are a legally-appointed guardian, submit
a certificate executed by the proper official
of the court appointment. If you are not such
a legally-appointed guardian, submit an affi-
davit describing your relationship to the
child and the extent to which you are re-
sponsible for the care of the child, or your
position as an officer of the institution in
which the child is institutionalized.

Read the following statement carefully be-
fore signing this document. A false state-
ment may be grounds for punishment by fine
or imprisonment or both. This sworn dec-
laration must accompany all documents sub-
mitted to the Commission, whether with or
separate from the application.

FOR THE SURVIVING PARENT

In addition to documents described in Part
C items (1) through (8), above, each surviving
parent should submit the following:

(13) An affidavit certifying that the de-
ceased individual described in Part A, above,
has no surviving spouse.

(a) In addition to the above affidavit, if the
individual described in Part A, above, was di-
vorced at the time of his death, a copy of the
divorce decree from his spouse shall be sub-
mitted as additional proof that he has no
surviving spouse.

(b) In addition to the above affidavit, if the
individual described in Part A, above, had
been married at some point prior to his
death, and his spouse pre-deceased him, one
of the following documents as evidence of
the death of the spouse of the individual de-
scribed in Part A, above, shall be submitted
as additional proof that he has no surviving
spouse:

(i) A certified copy of extract from the pub-
lic records of death, coroner’s report of
death, or verdict of a coroner’s jury;

(ii) A certificate by the custodian of the
public record of death;

(iii) A statement of the funeral director or
attending physician or intern of the institu-
tion where death occurred;

(iv) A certified copy, or extract from an of-
ficial report or finding of death made by an
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agency or department of the United States
government; or

(v) If death occurred outside the United
States, an official report of death by a
United States Consul or other employee of
the State Department, or a copy of public
record of death in the foreign country.

(vi) If you cannot obtain any of the above
evidence of death of the spouse of the de-
ceased individual described in Part A, above,
you must submit other convincing evidence,
such as signed sworn statements of two or
more persons with personal knowledge of the
death, giving the place, date, and cause of
death.

(14) One of the following documents as evi-
dence of the death of all of the children (if
any), of the deceased individual described in
Part A, above:

(a) A certified copy of extract from the
public records of death, coroner’s report of
death, or verdict of a coroner’s jury;

(b) A certificate by the custodian of the
public record of death;

(c) A statement of the funeral director are
attending physician or intern of the institu-
tion where death occurred;

(d) A certified copy, or extract from an of-
ficial report or finding of death made by an
agency or department of the United States
government; or

(e) If death occurred o8tside the United
States, an official report of death by a
United States Consul or other employee of
the State Department, or a copy of public
record of death in the foreign country.

(f) If you cannot obtain any of the above
evidence of death of all of the children of the
deceased individual described in Part A,
above, you must submit other convincing
evidence, such as signed sworn statements of
two or more persons with personal knowl-
edge of the death, giving the place, date, and
cause of death.

(15) One document as evidence of your rela-
tionship to your child (the deceased person
described in Part A, above), as follows:

If a Natural Parent:
(a) Birth certificate showing that the de-

ceased person was your child.
(b) If the birth certificate does not show

the deceased person as your child, a certified
copy of:

(i) An acknowledgement in writing signed
by the deceased person;

(ii) The public record of birth or a religious
record showing that the deceased person was
named as your child.

(iii) Public records, such as records of
school or welfare agencies, which show that
the deceased individual was named as your
child; or

(iv) Other convincing evidence, such as
signed, sworn statements of two or more per-
sons who know that the deceased person was
your child.

If An Adoptive Parent:

An adoptive parent must submit a certified
copy of the decree of adoption. If the adop-
tion took place outside of the United States
and there is no decree of adoption, other con-
vincing evidence must be submitted, such as
signed, sworn statements of two or more per-
sons with personal knowledge of the adoptive
relationship, or a government official who
can attest to the adoptive relationship.

If a Step-Parent:
Submit all three of the following docu-

ments as evidence of the step-parent rela-
tionship:

(a) One document as evidence of birth of
the deceased person to the natural parent, or
other convincing evidence that reasonably
supports the existence of a parent-child rela-
tionship between the deceased person and
the natural parent (see ‘‘If a Natural Par-
ent,’’ above).

(b) One document as evidence that you had
established a parent-child relationship with
the deceased person; and

(c) One of the following documents as evi-
dence that you were married to the natural
parent of the deceased person:

(i) A copy of the public records of mar-
riage, certified or attested, or an abstract of
the public records, containing sufficient in-
formation to identify the parties, the date
and place of marriage, and the number of
prior marriages by either party if shown on
the official record, issued by the officer hav-
ing custody of the record or other public offi-
cial authorized to certify the record, or a
certified copy of the religious record of mar-
riage;

(ii) An official report from a public agency
as to a marriage which occurred while either
parent was employed by such agency;

(iii) An affidavit of the clergyman or mag-
istrate who officiated;

(iv) The certified copy of a certificate of
marriage attested to by the custodian of the
records;

(v) The affidavits of two or more eye-
witnesses to the ceremony; or

(vi) In jurisdictions where ‘‘common law’’
marriages are recognized, an affidavit by the
parent setting forth all of the facts and cir-
cumstances concerning the alleged marriage,
such as the agreement between the parties at
the beginning of their cohabitation, places
and dates of residences, and whether children
were born as the result of the relationship.
This evidence should be supplemented by af-
fidavits from two or more persons who know
as a result of personal observation the re-
puted relationship which existed between the
parties to the alleged marriage, including
the period of cohabitation, places of resi-
dences, whether the parties held themselves
out as husband and wife and whether they
were generally accepted as such in the com-
munities in which they lived.

(vii) If you cannot obtain any of the above
evidence of your marriage to the natural
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parent, you must submit any other evidence
that would reasonably support a belief that a
valid marriage actually existed.

(16) In addition, submit the following docu-
ments about yourself:

(a) Identification. A document with your
current legal name and address plus two or
more sworn affidavits from individuals hav-
ing personal knowledge of your identity
(these should be submitted in addition to the
document with current name and address).

(b) One document of date of birth. A Birth
certificate, or if unavailable, other proof of
birth (e.g., passport).

(c) One document of name change. If your
current legal name is the same as that
shown on documents attesting to your birth,
this section does not apply. Persons whose
current legal name is different than that
used on such documents should submit a doc-
ument or affidavit to corroborate the name
change.

(d) One document of evidence of guardian-
ship. If you are executing this document as
the guardian of the person identified as a
surviving parent of the deceased person de-
scribed in Part A, above, you must submit
evidence of your authority. If you are a le-
gally-appointed guardian, submit a certifi-
cate executed by the proper official of the
court appointment. If you are not such a le-
gally-appointed guardian, submit an affi-
davit describing your relationship to the par-
ent and the extent to which you are respon-
sible for the care of the parent, or your posi-
tion as an officer of the institution in which
the parent is institutionalized.

FOR THE SURVIVING SIBLING BY BLOOD

In addition to documents described in Part
C items (1) through (8), above, each surviving
sibling by blood should submit the following:

(17) An affidavit certifying that the de-
ceased individual described in Part A, above,
has no surviving spouse.

(a) In addition to the above affidavit, If the
individual described in Part A, above, was di-
vorced at the time of his death, a copy of the
divorce decree from his spouse shall be sub-
mitted as additional proof that he has no
surviving spouse.

(b) In addition to the above affidavit, If the
individual described in Part A, above, had
been married at some point prior to his
death, and his spouse pre-deceased him, one
of the following documents as evidence of
the death of the spouse of the deceased indi-
vidual described in Part A, above, shall be
submitted as additional proof that he has no
surviving spouse:

(i) A certified copy of extract from the pub-
lic records of death, coroner’s report of
death, or verdict of a coroner’s jury;

(ii) A certificate by the custodian of the
public record of death;

(iii) A statement of the funeral director or
attending physician or intern of the institu-
tion where death occurred;

(iv) A certified copy, or extract from an of-
ficial report or finding of death made by an
agency or department of the United States
government; or

(v) If death occurred outside the United
States, an official report of death by a
United States Consul or other employee of
the State Department, or a copy of public
record of death in the foreign country.

(vi) If you cannot obtain any of the above
evidence of death of the spouse of the de-
ceased individual described in Part A, above,
you must submit other convincing evidence,
such as signed sworn statements of two or
more persons with personal knowledge of the
death, giving the place, date, and cause of
death.

(18) One of the following documents as evi-
dence of the death of all of the children (if
any), of the deceased individual described in
Part A, above:

(a) A certified copy of extract from the
public records of death, coroner’s report of
death, or verdict of a coroner’s jury;

(b) A certificate by the custodian of the
public record of death;

(c) A statement of the funeral director or
attending physician or intern of the institu-
tion where death occurred;

(d) A certified copy, or extract from an of-
ficial report or finding of death made by an
agency or department of the United States
government; or

(e) If death occurred outside the United
States, an official report of death by a
United States Consul or other employee of
the State Department, or a copy of public
record of death in the foreign country.

(f) If you cannot obtain any of the above
evidence of death of the children of the de-
ceased individual described in Part A, above,
you must submit other convincing evidence,
such as signed sworn statements of two or
more persons with personal knowledge of the
death, giving the place, date, and cause of
death.

(19) One of the following documents as evi-
dence of the death of the parents of the de-
ceased in individual described in Part A,
above:

(a) A certified copy of extract from the
public records of death, coroner’s report of
death, or verdict of a coroner’s jury;

(b) A certificate by the custodian of the
public record of death;

(c) A statement of the funeral director or
attending physician or intern of the institu-
tion where death occurred;

(d) A certified copy, or extract from an of-
ficial report or finding of death made by an
agency or department of the United States
government; or

(e) If death occurred outside the United
States, an official report of death by a
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United States Consul or other employee of
the State Department, or a copy of public
record of death in the foreign country.

(f) If you cannot obtain any of the above
evidence of death of the parents of the de-
ceased individual described in Part A, above,
you must submit other convincing evidence,
such as signed sworn statements of two or
more persons with personal knowledge of the
death, giving the place, date, and cause of
death.

Each surviving sibling should submit the
following:

(20) One document as evidence of your rela-
tionship to your sibling (the deceased indi-
vidual described in Part A, above), as fol-
lows:

(a) Birth certificate showing that at least
one of your deceased parents was also the
natural parent of the deceased person de-
scribed in Part A, above;

(b) If the birth certificate does not show
the deceased individual described in Part A,
above, as your sibling, a certified copy of:

(i) An acknowledgement in writing signed
by the deceased person;

(ii) The public record of birth or a religious
record showing that the deceased person was
named as your sibling.

(iii) Affidavit of a person who knows that
the deceased person was your sibling; or

(iv) Public records, such as records of
school or welfare agencies, which show that
the deceased individual was named as your
sibling.

(v) If you cannot obtain any of the above
evidence of your sibling relationship to the
deceased individual described in Part A,
above, you must submit any other evidence
that would reasonably support a belief that a
valid sibling relationship actually existed.

(21) In addition, submit the following docu-
ments about yourself:

(a) Identification. A document with your
current legal name and address plus two or
more sworn affidavits from individuals hav-
ing personal knowledge of your identity
(these should be submitted in addition to the
document with current name and address).

(b) One document of date of birth. A Birth
certificate, or if unavailable, other proof of
birth (e.g., passport).

(c) One document of name change. If your
current legal name is the same as that
shown on documents attesting to your birth,
this section does not apply. Persons whose
current legal name is different than that
used on such documents should submit a doc-
ument or affidavit to corroborate the name
change.

(d) One document of evidence of guardian-
ship. If you are executing this document as
the guardian of the person identified as a
surviving sibling by blood of the deceased in-
dividual described in Part A, above, you
must submit evidence of your authority. If
you are a legally-appointed guardian, submit

a certificate executed by the proper official
of the court appointment. If you are not such
a legally-appointed guardian, submit an affi-
davit describing your relationship to the sib-
ling and the extent to which you are respon-
sible for the care of the sibling, or your posi-
tion as an officer of the institution in which
the sibling is institutionalized.

FOR ALL APPLICANTS

I declare under penalty of perjury under
the laws of the United States of America
that the foregoing documents provided in
Part C are true and correct.
Signature: llllllllllllllllll

Date: llllllllllllllllllll

Sowrn to and subscribed before me on
llllllllllllllllllllllll
(Date)
Notary Public: lllllllllllllll

Date: llllllllllllllllllll

My commission expires on

llllllllllllllllllllllll
(Date)

[63 FR 3472, Jan. 23, 1998, as amended at 63
68195, Dec. 10, 1998]

PART 271—OBTAINING INFORMA-
TION FROM FINANCIAL INSTITU-
TIONS

Sec.
271.1 Purpose and applicability.
271.2 Policy.
271.3 Procedures.
271.4 Reports.

AUTHORITY: 12 U.S.C. 3401 et seq.

SOURCE: 46 FR 880, Jan. 5, 1981, unless oth-
erwise noted. Redesignated at 56 FR 64482,
Dec. 10, 1991.

§ 271.1 Purpose and applicability.
(a) This part establishes procedures

for the National Security Agency/Cen-
tral Security Service (NSA/CSS) to ob-
tain records from financial institutions
and implements 12 U.S.C. 3401–3422, 92
Stat. 3697 (Pub. L. 95–630).

(b) The provisions of this part apply
only to financial records maintained by
any office of a bank, savings bank,
credit card issuer, industrial loan com-
pany, trust company, savings and loan,
building and loan, homestead associa-
tion (including cooperative banks),
credit union, or consumer finance in-
stitution that is located in any dis-
trict, state or territory of the United
States.
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